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PREFACE. 

The automobile has come to stay and 
along with it has grown laws to regu- 
late and govern its use. Many ear 
owners have learned some of these rules, 
in the bitter school of experience, at the 
cost of long drawn out and expensive 
damage suits. Much of this could have 
been avoided had the owner known of 
his liability, in the operation of his car, 
and been governed accordingly. 

Ignorance of the law will not excuse 
after one's car has been an agent of de- 
struction, possibly maiming or killing an 
innocent person. The time to learn of 
responsibilities is before an accident oc- 
curs. 

The compiler has endeavored to set 

out, in a few words, the general rules 

governing the operation of automobiles, 

and the liabilities for violations thereof. 

s 



6 PREFACE 

This is in no sense a text book, is not 
intended for the use of lawyers, or others 
learned in the law, but for the man in 
the street, the farmer, the Imsiness or 
professional man, in fact any owner of 
a car. 

The subject has been treated briefly 
to better insure the reading thereof, real- 
izing that if it were long or involved it 
might become wearisome to the average 
man and. defeat the very purpose of its 
writing. Some cases have been given in 
the foot notes for the convenience of 
those who might care to read deeper into 
the subject. 



HISTORY OF THE AUTOMOBILE. 

The automobile, as we know it today, 
is truly a modern vehicle, having its 
birth, and a most remarkable growth, 
within the last twenty years. In 1900 
there were comparatively few automo- 
biles within the bounds of the United 
States, sixteen years later, there were 
upwards of 3,000,000. 

The automobile is, however, the direct 
outgrowth, if the term may be used, of 
the early steam vehicles, the first being 
proposed by Sir Isaac Newton as early 
as 1680. In 1769 Nicholas Joseph Cug- 
not, a Frenchman, constructed two steam 
carriages, one of which is still preserved 
in Paris. 

In 1802 Richard Trevitluck built a 
steam carriage which was driven from 
Camborne to London, a distance of nine- 
ty miles. From that time until 1893, 

7 
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steam road vehicles, of a kind, were in 
use in England and parts of the conti- 
nent, when the modern horseless vehicle 
began to be successfully developed. 

Prom the last named date to the pres- 
ent there have been successive periods of 
development in hol-seless carriages, cul- 
minating in the present day automobile. 
The laws, rules and regulations govern- 
ing the use of automobiles have grown 
and developed along with the vehicle 
itself. 

In 1906 Xenophon P. Huddy, of the 
New York bar, wrote a text book on the 
Law of Automobiles. The volume com- 
prised 115 pages, of actual text, exclu- 
sive of the legislative acts of the various 
states, which were appended in a Part 
Two. Since that time Mr, Huddy has 
published three editions, the last in 1916, 
and this latest book comprised 488 pages 
of text. 

This is fairly illustrative of the growth 
of the law of automobiles, and the latter 
has, but in a measure, kept pace with the 
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development of the subject which it 
treats. 



THE AUTOMOBILE DEFINED- 

The average person would probably 
feel that an insult to his intelligence 
was intended, if his ability to state 
whether a given vehicle was an automo- 
bile OP not, was questioned. Yet, if re- 
quested to give a definition oi the term, 
in so many words, would probably en- 
counter some difficulty in complying. 

It has been defined by one author on 
the subject as being, "A self-propelling 
vehicle or carriage for the transporta- 
tion of persons or property and whose 
operation is not confined to a fixed track. 
This definition excludes the steam road 
roller, the traction engine^^ and such ve- 
hicles as run on rails or tracks.''^ 



1 Berry, Tl^e Law Belatin^ to Automobiles, 
page 3. 
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The above definition is probably as 
good a one as haa been given to date. 
The courts in defining the term have 
quite generally included such vehicles as 
motor-cycles, and motor-tricycles, as be- 
ing within the above classification. 



THE LEGAL STATUS OF THE 
AUTOMOBILE. 

The automobile, in the eyes of the law, 
is not considered a dangerous agency in 
itself. The courts have generally adopt- 
ed this view, though not without a strug- 
gle, for at the outset of automobile liti- 
gation, they were urged to declare other- 
wise. 

Judge Powell, of Georgia, in sum- 
ming up on this point as late as 1907, 
said with rare judicial humor. 

'^It is insisted in the argument that 
automobiles are to be classed with 



FOE AUTOMOBILE OWNBBS 11 

ferocious animals^ and that the law 
relating to the duty of the owners 
of such animals is to be applied. It 
is not the ferocity of the automobile 
that is to be feared, but the ferocity 
of those who drive them. Until 
human agency interferes they are 
usually harmless. While by reason i 
of the rate of pay allotted to the 
judges of this State, few, if any, have 
ever owned one of these machines, yet 
some of them have occasionally rid- 
den in them, thereby acquiring some 
knowledge of them; and we have, 
therefore, found out that there are 
times when these machines not only 
lack ferocity, but assumes such an 
indisposition to go that it taxes the 
limits of human ingenuity to make 
them move at all. They are not to 
be classed with bad dogs, vicious 
bulls, evil-disposed mules, and the 
like."^ 



?Ltwif Ti» Amoroiuit 8 Qm, App., 50f 
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So^ in the absence of restrictive stat- 
uteSy motorists operating automobiles 
upon the streets and highways, have 
equal rights with other users. Including 
pedestrians.^ 

This, of course, does not mean to 
say that motorists have an exclusive or 
greater right, nor do they have the right 
of way over other vehicles. And, it goes 
without saying, that, the motorist should 
never usurp the right of way, by virtue 
of the weight, or speed possibilities, of 
his machine. If while so engaged, an ac- 
cident occurs, he will be placed on the 
defensive, and at a decided disadvantage 
before either a court or jury, particular- 
ly so with the latter. 

8Ind. Springs Go. vs. Brown, 165 Ind., 465 ; Cor. 
coran vs. New York, 188 N. Y., 131. 
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OWNER'S LIABILITY FOR INJURY 

DONE WHEN CAR IS BEING 

DRIVEN BY A MEMBER 

OF HIS FAMILY 

When a man buya a car for the use 
of his family, and authorizes his son to 
drive same, it has been held that the 
son is the servant, or agent, of the father, 
and that the latter is liable for th? negli- 
gent acts of the son. This was so, even 
though, at the time of the accident, the 
son was using the car for his own pleasure 
with his sister and a friend, who was a 
guest at the father's house.* 

But where the son took the car with- 
out the authority of his father, and after 
the latter had ordered it taken to the 
garage, it was held that the father was 
not liabile.^ The law holds that the 
mere fact of the relationship, of parent 
and child, will not make the parent 

4McNeal vs. McKain, 33 Okla., 449. 
BBeynolds vs. Buck, 103 N. W., 946. 
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liable for the negligent acts of the child ; 
to bring this about there must also be 
established the relationship of master 
and servant. 

As where the child acts as chauflfeur 
for the entire family, the car having 
been purchased for the use of the family, 
and is being driven for the pleasure of 
the family, then the father will be liable. 
But if the child, at the time of the acci- 
dent was driving the car for his own 
pleasure, the father, as a general rule, 
will not be held liable for the negligent 
acts of the son, in the absence of the 
status of master and servant. 

But to illustrate how little it takes to 1 
create the relationship of master and 
servant, it was held, in one case, that be- 
cause the car was for the use of the fami- 
ly, the son, even though he was driving 
for his own pleasure, was the servant of 
the father.^ 

The fact that the child is a minor will 



eMftrshall vs* Taylor, 153 S, W.» 597, 
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I. I 

^^ I not relieve the parent, once the relation- 
^ : ship of the master and servant is estab- 
'^ : lished ; and to prove this relationship it is 

not necessary to show that the child was 

compensated in any way."^ 









I- 
t 



> 
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THE EMPLOYER'S LIABILITY FOR 
ACTS OP HIS CHAUFFEUR. 



A chanffeur, regularly employed, is, in 
} [ the eyes of the law, a servant. The re- 
lationship existing, between him and his 
employer, being that of master and serv- 
ant. The general rule, that the master 
is liable for the wrongful acts of the 
servant, the same being committed in the 
course of the employment, applies here. 

If a chauflPeur negligently cause in- 
jury to another, the employer will be 

TMather vs, Benedict, 108 N. Y. Supp., 228. 
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compelled to respond in damages. But, 
in order to create this liability, it must 
be shown, that at the time the wrong, or 
injury, was committed, the chauffeur 
was acting within the scope of his em 
ployment, or under the orders, or direc- 
tion, of the employer. 

Where a chauflFeur uses his employer's 
car contrary to orders, or for his per- 
sonal use, or pleasure, and a wrong be 
committed during this period, the em- 
ployer will not be responsible. It would 
seem that the general liabilities, created 
by the relationship of master and serv- 
ant, apply to car owners and their em- 
ployees, though possibly in a broader 
degree, due in part to the nature of the 
employment. . 

In one case, where an owner permitted 
his infant son to drive the family car, 
and an accident occured, he was held 
liable, it being shown that the son had 
free use of the car, and employed it to 
take his father to work, also to drive the 
familjr about town jgenerally. The court 
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held that the relationship of master and 
servant had been created. 

Nor is it necessary that the chauffeur 
should receive any regular wages or 
salary^ in order to create the relation- 
shipy and it might be added that it takes 
very little to establish this status at 
times. 



ON TURNING CORNERS 

Drivers of automobiles should bear 
in mind that while they have an equal 
right on the highways with other veh- 
iclesy still, they do not have any greater 
right. It is the duty of a driver to keep 
his car under control at all times, espe- 
cially so when rounding corners where 
the view is in any way obstructed. He 
should slow down, or stop, if the situa- 
tion requires it, in fact he should exer- 
cise a degree of watchfulness commensu- 
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rate with the power and dangerous pos- 
sibilities of his machine. 

The mere blowing of his horn, before 
turning a corner, will not excuse him 
from an imputation of negligence, in 
case of a collision. And leaving out all 
questions of good breeding, that every 
car owner ought to possess, if a driver 
presumes on the weight and power of his 
car, or the speed at which he is going, to 
frighten another into giving all the road 
and thereby meets with an accident, to 
say the least, he will be placed in a bad 
light before a court or jury. 



FRIGHTENING HORSES. 

When the motorist sees his machine is 
frightening a horse it is his duty to slow 
down, or if necessary to stop his car,® 

SChristy vs. Elliott, 216 111., 31. 
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Especially is this so when he has received 
a signal requesting him to do so. Some 
states have enacted a statute covering 
this pointy casting all blame for acci- 
dents upon the motorist if he fail to heed 
a signal of this kind. In passing a horse 
drawn vehicle from the rear, the motor- 
ist should give ample warning of his ap- 
proach, but should refrain from blowing 
his horn in an unnecessarily loud man- 
ner, thereby frightening the horses. 

Since the motorist has only equal 
rights upon the highway with other 
users thereof, it is his duty to exercise 
the right with due regard for the rights 
of others. In doing this he should bear 
in mind the nature of the vehicle he is 
operating, also that horses and other 
animals are easily frightened by such 
vehicles. Just what will constitute due 
care will, of course, depend upon the cir- 
cumstances in each case. 

It may be stated generally, however, 
that the motorist is charged with notice 
that horses are prone to become fright- 
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ened by a vehicle propelled by a gasoline 
engine, and is bound to operate his ma- 
chine in such a manner as to avoid 
frightening them.^ 

In trying to pass another vehicle in a 
narrow road the motorist should avoid 
any attempt to crowd the other into the 
gutter, the minute he does so he is in the 
wrong. Of course, any driver of a horse 
drawn vehicle, that has a spark of man- 
hood concealed anywhere about his per- 
son, will give all the road possible to 
permit an automobile to pass, if he has 
been signalled in a gentlemanly manner. 
But, unfortunately, there are drivers 
destitute of the above mentioned spark; 
in which case, all the motorist can do Is 
to wait until the road widens, then pass 
in a cloud of dust. 



(^House YS. Cramer, 134 Iowa, 374. 



/ . . I . 
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WHEN REQUIRED TO STOP. 

When the driver sees that his machine 
is frightening a horse, it is^ as a general 
rule, his duty to stop. This is, however, 
not an arbitrary rule, but one that varies, 
depending upon the circumstances. 

Circumstances might arise, where it 
would be the duty of the motorist to 
keep his car in motion. As, where a 
motorist has passed a person driving a 
horse, which had become frightened, and 
the driver of the horse having gained 
partial control of the animal, he stopped 
his machine, thus adding to the fright of 
the horse. The court held this evidence 
was properly called to the attention of 
the jury.^® 

In some cases the motorist might be 
required to come to a full stop, on the 
first sign of the horses being frightened ; 
in others, a slowing down of the automo- 

lODefs vs. Dunshee, 143 Iowa, 381, 
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bile would be sufficient. And circum- 
stances might be such, as, to not only re- 
quire the stopping of the machine, but 
the turning oflf of the motor as well. 

In one case where the motorist 
stopped, but failed to turn off his motor, 
and the fright of a horse continued, as 
the result of the noise, he was held to be 
guilty of negligence which rendered him 
liable for the injury caused.^* 

In most of the states that have legis- 
lated on the subject, the motorist is re- 
quired to stop immediately upon signal 
from the driver of a horse drawn vehicle, 
because of the frightening of the animals. 
But even in the states that have a spe- 
cial statute covering this subject, the 
motorist is bound to stop at the first 
sign of the horses being frightened, 
though no signal be given. 

It would seem, that the law will, in 
most cases, be complied with by the exer- 
cise of an ordinary amount of, what is 



iiLiibier vs. Michaud, 38 Queb. (S.C.), 190. 
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commonly known as "horse sense/' on 
the part of the motorist. 



UNREGISTERED AUTOMOBILE. 

In one state (Mass.), it has been held 
that a person driving an unregistered 
car was simply a trespasser on the high- 
way, and that others using the road 
owed him nothing but the duty of ab- 
staining from wantonly injuring him.^^ 
It is doubtful, however, whether this 
severe rule would be followed in other 
jurisdictions. 

The courts of the same state even went 
so far as to declare that a passenger, 
riding in an unregistered automobile, 
was also a trespasser. But this rule has 
been changed by a late statute,^ • which 

i^Dudley vs. Northampton Street R. Co., 202 
Mass., 443. 

ISChapter 87 General Acts of 1915. 
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provides that to constitute a defense to 
actions in tort it must be shown the pas- 
senger knew the car was not registered 
at the time. The purpose of this being 
to protect innocent passengers. 

Prom the above, it will be seen that 
the car owner, who neglects to register, 
is taking some long chances, with his 
rights in court, should he meet with an 
accident, or be injured. So, leaving out 
altogether the danger of being prosecut- 
ed by the state for not having complied 
with the law, in case of an accident the 
owner of an unregistered car would go 
into court with a prejudiced cause, even 
though he were in fact the injured party. 
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UNLICENSED CHAUFFEUR. 

In localities where chauflfeurs are re- 
quired to obtain licenses, if one fails to do 
so, the weight of opinion seems to be that 
in case of an accident, he will not be pre- 
cluded from recovering. He is not held to 
be a trespasser, as in the case of driving 
an unregistered car, so he has equal rights 
in court with others.^* The fact that he 
is operating without a license, and in de- 
fiance of the law, does not lessen the duty 
that others using the road owe him. 

Still, in case of an accident, no doubt 
the fact that he was driving without a 
license, would be brought out in the trial, 
and would have some weight against him 
with the jury. It might leave the impres- 
sion, in the minds of the jurors, that he 
was by disposition a reckless fellow, one 
prone to disregard the law, so not entitled 
to any especial consideration at their 
hands. 



l^Bourne vs. Whitman, 209 Mass., 155, 
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OCCUPANTS OP AUTOMOBILES 

DRIVEN BY UNLICENSED 

CHAUFFEUR 

The fact that one is riding in a car 
being driven by an unlicensed chauffeur, 
where there is a statute requiring all 
drivers to be licensed, will not preclude 
him from recovering for any damage suf- 
fered by him while so riding. It has been 
held that such an occupant could recover 
from a street car company for an injury 
caused by the negligence of the street car 
motorman.^^ 



LENDING YOUR AUTOMOBILE 

If you lend your car with a chauffeur, 
ordinarily you will be held liable for the 

isPorter vs. Jacksonyille Electric Co., 64 Fla., 
409. 
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negligent acts of the chauflfeur, even 
though the car and chauflfeur are under 
the control of the party accommodated. *• 
The reason being that in supplying a 
driver you have in a way stood sponsor 
for him, and he is in reality your agent, 
or servant, though for the time he may 
be under the control of another. 

But if you lend your car, without a 
chauflfeur, this rule does not apply, and 
ordinarily you will not be held liable for 
any negligent acts of the borrower, or of 
a chauflfeur employed by him, during the 
time the car is in his possession, but all 
responsibility will rest upon the bor- 
rower.^'' 



iBShepard vs. Jacobs, 204 Mass., 110 
i7Neff Ys. Brandeis, 01 Neb., 11* 



Sr 
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LEAVING AUTOMOBILE ON HIGH- 
WAY OR STREET UNATTENDED. 

In the absence of statutory regulation^ 
one may leave his car at the side of the 
road, or street, as he would any other 
kind of vehicle, after disconnecting tl^e 
power from the machine, throwing back 
the controller and setting the brakes.^* 

An automobile of itself is not, in con- 
templation of the law, considered a dan- 
gerous instrument, so if left a reasonable 
distance from the center of the road, or 
street, so as not to block or interfere with 
the passage of other vehicles, with the 
power turned off, the owner is within his 
rights. 



FAILURE TO CARRY LIGHTS 

The laws of most municipalities re- 
quire that automobiles be lighted in a 

18 16 h^ss^ Cas.y 409, note, 



»> 
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certain manner, and a violation of these 
laws may lead to a fine or imprisonment, 
as the case may be. But, aside from 
statutory regulation of this kind, one who 
drove his car unlighted at night, would 
no doubt be held to have acted in a neg- 
ligent manner at Common Law. 

So, even in the absence of express law 
on the subject, it would seem to be the act 
of a prudent man to have one's car prop- 
erly lighted. The fact, as to whether the 
car was lighted or not, might have great 
weight, one way or the other, where an 
accident occurred at night, especially so 
if it were brought out that the accident 
was brought about by the darkness, or the 
absence of lights. 



MEETING AND PASSING OTHER 

VEHICLES 

On meeting other vehicles, the law of 
the road requires tjiat the motorist 
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should seasonably turn to the right, that 
they may pass each other without inter- 
ference. It was held in one case that the 
motorist was not at fault, because he did 
not give half the road, there being ample 
room for the other to pass, he being at 
the time outside the traveled road.^® 

And while one has the right to use all 
the road, providing there is no interfer- 
ence with the rights of others, still, if one 
use the wrong side of the road, and a 
collision occurs, the presumption will be 
against him for being on the wrong 
side. 

Where two vehicles are traveling in the 
same direction, the one in front may 
maintain its position, in the center of 
the road, if there is sufficient space on its 
left for the other to pass. If there is not 
room to pass, then the forward vehicle, 
upon request, should turn aside and per- 
mit the other to pass. If, however, there 
is not sufficient space for this, the rear 



i»Needy vs. Little John, 137 Iowa, 704. 
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vehicle must wait until a wider place in 
the highway is reached. 

It might be added that in passing, 
where the driver of the forward vehicle 
shows a disposition to hold his own, the 
'responsibility for forcing a passage is 
usually on the one seeking to pass. And 
if the road is narrow, and a collision oc- 
curs, the one who has taken the initiative 
will generally be held to blame. 



AUTOMOBILE VS. PEDESTRIANS 

The universal law is that automobiles 
and pedestrians have equal rights upon 
the streets. This applies, not only to 
crossings, but, to all the street, and to 
any part of the street, the pedestrian 
cares to go upon.^^ The law holds that 

SOFoster vs. Curtis, 213 Mass., 79. 
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foot passengers cannot be confined to any 
particular crossings, but may cross the 
street anywhere, providing he uses the 
care that an ordinary careful person 
should use in a place of the kind. 

When operating a car in the street one 
should have it under control at all times. 
The fact that you blow your horn will 
not excuse you, if the circumstances re- 
quire that you should slow down, or even 
stop. The motorist has no right to count 
on foot passengers jumping out of his 
way, at the first blast of his horn, but he 
must be in a position to slacken speed, 
or stop if required. 

Of course the motorist has the right to 
expect pedestrians to act as reasonable 
human beings, and not to stop, or jump 
in front of a moving car ; still, the motor- 
ist should bear in mind that when people 
are frightened they at times do very fool- 
ish things, and on occasions of this kind, 
the driver will be held to a strict account- 
ability if an accident occurs. 

Tbe law of the road that requires one 
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to keep to the right applies to automo- 
biles, but it is all right to use the left 
side, if it is not in use. In matters of 
this kind the driver of an automobile is 
governed by about the same rules as a 
driver of any other kind of a vehicle, 
with the exception, that owing to the 
great power and danger possibilities of a 
•car, he is possibly held to a stricter ac- 
countability for the careful driving of 
the same. 



EVIDENCE AS TO SPEED 

As to the qualifications of a witness, on 
the question of speed, it has been said, 
^^generally an adult person of reasonable 
intelligence and ordinary experience in 
life, who just before the accident ob- 
served the passing automobile, the rapid 
speed of which is claimed to have caused 
the accident; Is presumably capable^ witb^ 
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out proof of further qualifications, of ex- 
pressing an opinion as to how fast such 
automobile was going. ^^ 

So, it will be seen, that it does not re- 
quire an expert to give evidence of this 
kind. All that need be shown is that the 
witness is of ordinary intelligence, and 
has seen the automobile in question run- 
ning at the time of the accident. And, in* 
giving evidence as to speed, the witness 
need not give the rate in miles, •he may 
say, "it was going very fast," or "it was 
going faster than a horse trots."^^ The 
witness may make any comparison he 
pleases and it will be given due weight. 

And while the driver of an automobile 
may swear himself black in the face, and 
declare on his honor that his speed- 
ometer showed that he was only going 
eight miles an hour, still. Farmer Brown 
and his hired hand John, who saw the car 
go by at the time of the accident, may 
swear that the car was going as fast as 

aiWolfe vs. Ives, 83 Conn., 174. 

2 2 Johnson vs. Coey, 142 111. App., 147. 
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the noon-day express, and their words 
may carry more weight than those of the 
driver. Especially so, if they happen to 
be neighbors of the "court" and the 
motorist is a stranger. 

One of the prime requisites, in the mat- 
ter of giving evidence as to speed, is that 
the witness must have seen the car pass- 
ing at the time of the accident or im- 
mediately before. The question of speed, 
being one of fact, will be left to the court 
or jury, after all sides have been heard. 



MATTERS IN DEFENSE OF 
SPEEDING 

When the motorist is arrested for 
violating the speed law, and brought be- 
fore a committing magistrate, he will be 
bound over, if there is any trustworthy 
evidence of his guilt. Judges, however, 
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have a certain amount of discretion in 
cases of this kind and, not infrequently, 
release the accused where extenuating 
circumstances are shown. 

As where a physician was hurrying to 
the bedside of a patient, where an injured 
child was being carried to a hospital, or 
upon any state of facts, that would ap- 
peal to the ordinary person, as being a 
valid excuse for the speed indulged in. 
The law in itself makes no provision for 
cases of this kind^ other than by confer- 
ing a certain amount of discretionary 
power upon the judge. And, judges being 
human, swayed by the same influences 
and passions as other people, at times de- 
cide questions to their own satisfaction, 
though not strictly within the law. 

When arrested for speeding, if there is 
any defense whatever, do not be in a 
hurry about going to trial. There is no 
class of cases where a defendant needs 
the services of a lawyer more. An officer 
whose duty it is to prosecute speed cases, 
becomes an adept in little tricks, that the 
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average motorist is innocent of, and as a 
rule will not hesitate to take advantage 
of the accused's ignorance in the matter. 

For example, some officers have been 
known to purposely overstate in the infor- 
mation, the rate of speed the motorist was 
traveling, for the purpose of getting the 
accused to make some admission against 
himself. As a recital in the information 
that the motorist was going thirty miles 
an hour may cause the latter to deny this, 
but admit that he was going twelve or 
thirteen miles an hour. This is just what 
the officer wants; for upon an admission 
of this kind, if the proceeding is a trap, 
the court will find the motorist guilty at 
once and assess a fine. 

Later, it may be explained to the motor- 
ist, that the speed limit at the point where 
he was arrested was ten miles an hour; 
he will then understand why he was found 
guilty so quickly and on his own evidence 
or admission. It is always the safer plan 
for the motorist to get a postponement of 
the trial until he can obtain counsel, or 
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at any rate, inform himself of the pro- 
visions of the particular law under 
which it is sought to convict him. 



ACCIDENTS CAUSED BY DEFECT 
IN AUTOMOBILE. 

When an accident occurs that has been 
caused by a defect in the car itself ^ and 
of which the owner had no notice, the 
latter will, as a general rule, have an 
action against the manufacturer. But 
where the manufacturer did not make the 
defective part in his plant, but bought it 
of another, the injured party may be com- 
pelled to go beyond the manufacturer. 
However, if it is shown that a reasonable 
inspection of the defective part would 
have exposed its weakness to the manu- 
facturer, and the latter failed to make 
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this inspection^ he will then be the re- 
sponsible party. 

It may be stated broadly, that, where 
a company puts out a car, making all the 
parts in its own plant, it will be held liable 
for any damage done that can be directly 
traced to a defective part. For in a case 
of this kind the car is, in a measure, its 
agent, if the expression may be used in 
this sense, at any rate it has created the 
car, and knowing to what uses 4t will be 
put, are held to an accountability if the 
parts are not adopted to the use intended, 
and damage to to an innocent party re- 
sults. 



MUNICIPAL LIABILITY FOR DE- 
FECTIVE HIGHWAYS 

Municipal authorities are generally en- 
trusted with the up-keep of the highways 
within their limits, so it may be stated 
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broadly that if the occupants of an auto- 
mobile are injured by such defects in the 
road, as would make it dangerous for an 
animal-drawn vehicle, they may recover 



2 



damages from the municipality. 

Local authorities are not bound to 
make any special provision for the safety 
of automobiles, so the question as to 
whether the motorist could recover or 
not, would depend on whether the road 
was in a safe condition for other vehicles 
or not. If it was he could not recover, if 
it was not he might. 

However, this rule would apply only 
where the injury was caused solely by 
the defect in the road, and the driver 
had not been guilty of contributory neg- 
ligence. 



28 1 L. R. A. (N. S.), 238, note. 
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CRIMINAL LIABILITY FOR UNLAW- 
FUL USE OF ANOTHER'S 
AUTOMOBILE 

In a recent case^* it was held, that 
where three persons took another's car 
without his consent, they were guilty of 
conspiracy. The facts were as follows. 
One of the defendants was the chauflfeur 
of the owner of the car, and had been 
ordered to put the car in the garage and 
lock the door. 

Instead of doing as he had been ordered 
he went out with two friends, and after 
spending half the night in a restaurant, 
they went for a "joy ride." During the 
ride they collided with a horse and wagon, 
demolishing the wagon and throwing the 
driver violently into the road. The auto- 
mobile was also greatly damaged. 

They were arrested, tried, and found 
guilty of criminal conspiracy ; a sentence 
of five years in the penitentiary was im- 

24State Ys. Davis, et al (S. C.)» 70 S. E., 811. 
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posed upon them. This sentence was af- 
firmed in the Supreme Court, and while 
it may seem a bit severe at first glance, 
there is good reason for it, when the dan- 
gerous possibilities associated with the 
unlawful and reckless driving of an auto* 
mobile are considered. 

Also in consideration of the case with 
which people, particularly chauffeurs, 
can get unlawful possession of cars, and 
the danger to the public that usually ac- 
companies "joy rides" of this kind, it 
would not be surprising if this case were 
followed in other states when the point 
comes up for consideration. 



LIABILITIES OP THE GARAGE 

KEEPER 

It may be stated broadly that a garage 
keeper is a bailee for hire. When an 
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automobile is placed in his possession he 
is of course entitled to the agreed com- 
pensation for the service, and on the 
other hand he assumes certain liabilities 
in respect to the proper care and protec- 
tion of the machine. 

He is bound to exercise reasonable care i 
and prudence in caring for the machine, 
and to furnish safe accommodations. Any 
loss or damage occuring to the car while 
in his possession, that results from a lack 
of reasonable care, will render him liable 
to the car owner. This rule applies if 
the loss was caused by the act, or omis- 
sion of an employee of the garage keeper, 
for the latter is responsible under the 
master and servant rule for the acts of 
his employees. 

If the garage keeper is forbidden to 
allow a machine, placed in his possession, 
to be taken out without a written order 
from the owner, the responsibility for de- 
vising a method which will prevent the ^ 
car from being wrongfully taken will fall 
on him. 
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The general rule seems to be that the 
garage keeper will be responsible for 
articles such as robes, etc., left at his 
place of business. In one case a garage 
keeper was so held where it was shown 
that the defendant had placed a silk robe 
in a locker in the garage and same was 
lost or stolen. It was shown that the de- 
fendant had been given a key to the 
locker, but the court held that the storage 
of the robe in the locker was incident to 
the care for the car and that the garage 
keeper was liable for its loss.*® 

Of course the garage keeper's liability 
will depend, in a measure at any rate, on 
the facts of each individual case. But, if 
the loss, or damage to the car or its ac- 
cessories be occasioned by the careless- 
ness, or negligence, of the garage keeper, 
or his servants, he will as a general rule 
be held liable for the amount of damage 
done. 



.«25Municipal Court of City of New York, citing 
Smith vs. O'Brien, 46 Misc. B. (N. Y.), 325, ana 
otbera, 
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HOMICIDE 

"If one wilfully, or negligently drives 
a car on a street or road at an unlawful 
rate of speed, thereby killing another, 
he may be guilty of homicide.^® This is 
so even though the driver saw the other 
and made every effort to avoid injuring 
him, if the driver's previous recklessness 
was the reason for his not being able to 
again get control of the car. 

However, an owner of a car, who is 
riding in it at the time of an accident, the 
car being driven by another over whom 
he has general control, will not be held 
criminally responsible if he could have 
done nothing to prevent the accident.^^ 

restate vs. Campbell, 82 Conn., 671. 
27 30 L. B. A. (N. S.), 460, note. 
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RIGHTS OF NON-RESIDENT 

OWNERS 

Local authorities have no power to 
compel a non-resident owner of an auto- 
mobile, who is merely passing through 
or going into a place, to take out a license ; 
that would be in derogation of the public 
right of user of the highways of the 
state. ^® The term local authorities, how- 
ever, has reference to municipalities 
within the state, as cities, towns, etc., 
and does not refer to the state itself; for 
the state, being a sovereign power, would 
have the right to impose a license if it 
saw fit. 

Then, as between non-residents and the 
etate, the former do not possess any so 
called "rights" in the matter, other than 
that they cannot be discriminated 
against. But so long as a law applies to 
non-residents on the same terms as to 



2 8 White Oak Coal Co. vs. Manchester, 109 Va., 
749. 
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residents the former would have no right 
to complain. 

But it is customary for a state to per- 
mit, for a limited time, car owners from 
other states to operate within its borders 
without taking out a license. The only 
exception to this custom seems to be the 
state of New Jersey, which has a law re- 
quiring even passing motorists to obtain 
a license, and otherwise comply with its 
laws. This New Jersey law has been 
passed upon by the Supreme Court of the 
United States and held to be consti- 
tutional.^® 

With this exception, a motorist need 
have no hesitancy in crossing into another 
state, even though he has no license of 
that state, providing he is simply touring 
or only intends to stay for a limited time. 

Common sense dictates this custom, 
for in a country composed of so many 
sovereign states, it would indeed become 
very burdensome if each state refused to 

29Kane vs. State of New Jersey, 37 S. Ct. R., 
30. 
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honor the license of the other. Especially 
so, where, as in parts of this country, it 
is possible to pass through several states 
in a day's driving. 



POWERS OF REGULATION— FED- 
ERAL AND STATE 

The right of a state to enact such legis- 
lation, as it sees fit, for the regulation of 
automobiles within its borders, cannot be 
questioned. It may require that ma- 
chines be registered, prescribe the fee, 
and make such other laws, as in the minds 
of the legislators, are necessary. And, 
so long as its laws operate upon all 
classes of persons alike, they will be up- 
held. 

But the automobile has reached a point 
where it is a common and ordinary means 
of inter-state travel, and the question of 
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federal control naturally arises. It is 
probably the law, that automobiles en- 
gaged in inter-state travel, can be regu- 
lated by an act of congress. Though, 
there is room for doubt on this point, if 
the machines are employed by mere 
pleasure people, as operating a stage line, 
there can be little doubt but what they 
are amenable to federal laws.^® 



AUTOMOBILE INSURANCE 

Along with the growth and develop- 
ment of the automobile, as a vehicle of 
every day use in the transportation of 
freight and persons, has developed an 
oflf-shoot of the law of insurance, the pur- 
pose of which is to cover risks incident 
to this traffic. Into these policies there 

soCrandaU vs Nevada, 6 WaU (U. S.), 35, 
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are commonly inserted clauses governing 
particular kinds of losses; as, loss by, 
"collision/^ by "fire," by "theft," etc. 

A "collision" has been held to mean 
the striking together of two bodies in a 
violent manner. It is not necessary, to 
constitute a collision, that both bodies 
have been in motion. It was held that 
where an automobile ran oflE a bridge, 
falling into the water below, that there 
had been a collision, within the terms of 
the policy. 

In order to recover under a clause in a 
policy insuring against "theft," proof 
must be made sufficient to establish the 
crime of larceny. In one case where the 
employees of a shop took the plaintiff's 
car, it having been left there to be re- 
paired, for a joy ride, it was held the 
owner could not recover under the clause 
in his policy protecting him against 
theft. This was held to be so because it 
was shown that there was no criminal 
intent to deprive him permanently of the 
car, and that the car had not been stolen, 
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within the meaning of the terms of the 
policy.^* 

As in other insurance, where injury 
covered by the terms of the policy occurs, 
the owner must substantially comply 
with the terms of the policy, in the matter 
of giving notice to the insurance com- 
pany. Where an insurance company re- 
fuses to insure cars of a certain age, a 
representation of the age of a car has 
been held to be a material one. Nor dofes 
it affect the case if the representation 
was innocently made. If the age of the 
car is understated, against a positive rule 
of the insurance company, the owner 
cannot recover if a loss occurs. 



81 Valley Mercantile Co. vs. St. Paul Fire & M, 
Ins. Co., 49 Mont., 430. 
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"JITNEYS" 

The Supreme Court of Tennessee has 
defined "jitney" to be, "a self-propelled 
vehicle, other than a street car, travers- 
ing the public streets between certain 
definite points or termini, and as a com- 
mon carrier conveying passengers at a 
five cent or some small fare, between 
such termini or intermediate points, and 
so held out, advertised and announced."'^ 

This is believed to be the only court of 
last resort that has defined the jitney, 
but they have been held to be common 
carriers by other courts, and governed 
by the laws for the regulation of such. 
The legislature, or municipality, may 
prescribe routes, hours of service, and fix 
the rate of payment for the service. 
Operators of jitneys may also be re- 
quired to give bonds for the safe conduct 
of the business. 



82Memphi8 vs. State, 179 S. W., 631. 
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A marked distinction has been made 
between the jitney and the taxicab. In 
speaking of this, one court in part said, 
"while the ^jitney^ and the taxicab are 
physically the same, yet the service they 
perform materially diflfer. . .The service 
of the one is designated to accommodate 
persons traveling along distinct routes 
and at a rate of fare common to all, but 
the service of the other is intended for 
the accommodation of persons whose 
destination involve varying distances and 
lines of travel and presumably at varying 
prices. The two kinds of services would 
signify substantial difference in numbers 
of vehicles needed to meet the respective 
demands, and so the dangers attending 
the operation of the ^jitney' presumably 
would materially exceed those arising in 
the taxicab service."** 

Possibly, for the above reasons, they 
have been quite generally subjected to 
rules and regulations far more strict, 



ssNolan vs. Biechman, 225 Fed., 812. 
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than either the street railways or tazicab 
lines. 



HUMOROUS AUTOMOBILE 
LEGISLATION 

Motorists are prone to complain of the 
many laws enacted, some of which ap- 
pear at least superficial, for the regula- 
tion of the automobile. The majority of 
these acts are far from humorous from 
the motorists' standpoint. But the legis- 
lators of one state, have gallantly come 
forward with a bit of rare humor tacked 
onto their automobile statute, as witness 
the following: 

'^Nothing in this section shall be con- 
strued as in any way preventing, ob- 
structing, impeding, embarrassing 
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or in any other manner or form in- 
fringing upon the perrogative of any 
political chauffeur to run an auto- 
mobile band-wagon at any rate he 
sees fit, compatible with the safety 
of the occupants thereof; provided, 
however, that not less than ten nor 
more than twenty ropes be allowed 
at all times to trail behind this 
vehicle when in motion, in order to 
permit those who have been so for- 
tunate as to escape with their politi- 
cal lives, an opportunity to be 
dragged to death; and provided fur- 
ther, that whenever a mangled and 
bleeding political corpse, implores 
for mercy, the driver of the vehicle 
shall, in accordance with the pro- 
vision of this bill, ^throw out the 
life-line/ ''^^ 



s^Eansas Laws, 1903, ch. 67, page 113. 
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In Chess 



By EMANUEL LASKER 



If you desire to be- 
come proficient in the 
gsmt of chess, and to 
learn how to beat your opponent, you 
should not fail to get this comprehensive 
and instructive book written by the master 
mind of the chess world. The information 
contained therein is invaluable to chess 
players and is worth many times the price 
of the book. It deals with all the points of 
a game of chess by the aid of general prin- 
ciples, deduced from consideration concern- 
ing the nature of chess as a fight between 
two brains, and their conception is based on 
simple facts. It gives openings and meth- 
ods of play, all fully illustrated. The book 
contains 140 pages, printed on best quality 
book paper, substantially bound in cloth. 

Price, 75 cents postpaid. 



J. S. OGILVIE PUBLISHING CO., 

57 ROSE STREET, NEW YORK. 



AUCTION BRIDGE 



By WYNN^ FBROUSON 



Contains complete official rules of the 
game as played at the Knickerbocker 
Whist Ci^ub of New York and all leading 
card clubs throughout the country; Con- 
tains also the complete rules for Duplicate 
Auction, Three Handed Auction, and 
Progressive Auction, and a Table of 
Authentic Leads that all good players 
should know. This book is in daily use 
by many teachers of Auction Bridge 
throughout the country. It gives by an 
expert many pointers for winning play. 

It is the only cheap edition of Auction 
Bridge on the market, other books on the 
same subject selling for 75 cents to 
$2.00 each. 

Contains 60 pages, bound in paper 
cover and will be sent by mail postpaid 
for 25 cents. 



J. S. OGILVIE PUBLISHING CO., 
57 Rose Street, New York* 
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How to Play Checkers 



By W. PATTERSON 



In this book the author 
gives not only the complete 
rules of the game but also 
gives advice to beginners, 
openings, methods of play, 
endings, and points for ad- 
vanced players which should 
enable them to turn many 
possible defeats into victor- 
ies. Among the openings 
given are the Old Four- 
teenth, I/aird and the I^ady, Single Cornw^ 
Whilter, Glasgow, etc. 

The book contains 64 pages, is iVz 5 
inches in size, printed on wove book paper and 
is fully illustrated. Price, cloth bound, 35 cents 
postpaid; Price, paper bound, 25 cents postpaid. 
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200 OLD-TIME 50NQ5. 

I'his volume contains the words and music ok 
choicest gems of the old and familiar songs we used 
to sing i^en we were young. It has been arranged 
with great care and is the best book of the kind pub- 
lished The book contains 200 songs, and would cost 
$50 in sheet-music form. All the popular old-timers 
are in this book. Buy it and singthe songs, and make 
believe you are ^oung again. It contains 176 pages, 
and will be sent in paper cover by mail, postpaid, for 
tS cents; bound in cloth, for 75 cents. 

"WHITE DANDY" or Hasterand I 

By VsjcA Cadwill Umllyille, 

This is a companion book to *' Black Beauty," and 
It a delightful horse's story. Bound in handsome 
lithograph paper cover. Price 25 cents. 



70 HOUSE PLANS FOR $1. 

If you are thinking about building, don't fail to get 
«Im new book, PalUser'a American Architecture, 

eootaining 104 pages, 11 x 14 inches in size, consisting 
ol large 9 z 12 plate pannes g^iving plans, elevations, 
psfi^ctive views, descnptions, actual cost of con- 
inraction (no guess worlc) and instructions how t^ 
taUd Cottages, Villas, Double Houses, Brick Block 
Houses suitable for city, suburbs, town and country 
oofting from $300 to $6,500^ together with specific 
oations and form of contract Sent in paper cover by 
inail, postpaid on receipt of $x. Address all ordeis 
lor any of the above books to 
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How to Play Cards 

AND OTHER GAMES 

We have issued rules for each of the 
following games in a separate book contain- 
ing not only the information in regard to that 
particular game but also all of the uP-Uhdatt 

official rules. 

HOW TO PLAY FIVE HONORED 

HOW TO PLAY ROM 

HOW TO PUY POKER 

HOW TO PLAY EOCHRE 

HOW TO PUY WHIST 

HOW TO PUY PINOCHLE 

HOW TO PUY CRIBBAOE 

HOW TO PUY CHESS 

HOW TO PUY DOMINOES 

CHECKERS AND HOW TO PUY THE GAME 

Bach book is 5}^ x 3>^ inches in size 
and contains from 16 to 64 pages, bound in 
paper cover printed in colors. 

Price only 10 cents. 
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WHY NOT MAKE MONEY 

BY usnra toum bbainb 

Instead of laboring day after day for a m«rt 
existence? If you are disposed to speculate 
and take a good chance of making a fortune 
rapidly, you ought to get a few ideas from 
our new and very instructive book giving 
Uiits and helps how to do it, entitled, 

The Game in Watt Street^ 

And How to BUny it Sueeef^Uy. 



A complete expose of pool methods, illus- 
trated with charts and diagrams, showing 
how thousands of men have made money. 
The most original and complete work ever 
written on Wall Street *» 

This book is a revalation to the amateur, 
and will help him to make a fortune. It can 
be done, xamo, loo pages. Handsomely 
bound in cloth. Price, f i. oo. Sent by mail, 
postpaid, to any address on receipt of price. 
Address all orders to 
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